
2014-00657203813 

.2 ; r: 0 111 0 

won vttka WilWyn! W or rsyrranY uNQUo- 
I.., ~ . -1- 1 ........ . ...... ~ I-- .. .... . . ....... .... I .. .... 	 . . ..... .... . 	 .. ....... 

Justirication and Background for Permitting Guidance for 
Surface Coal Mining Operations to Protect West Virginia's 

Narrative Water Quality Standards, 47 C.S.R. 2 §§ 3.2.e and 3.2.1' 

PURKSL 

	

7 1 	1 -:idopt ~ ", 1hi.s The 7XIst Vi,hia Tiepwitoont of flidromLail Wc, 
JIMACOalon mid iockgmupd lbr p s  -P Cnjj Rfj nY  (juldap,e lbr Furfice (ical Nlining Operahons 

w 
's 7n - c'n6ul to, "aciWaic cornpliancio ividi tipplicable 	;!nd 

Ae re-a ~ 'o'naNe, rmcam; ofe.AbAdLing thC inICf,', 	cl - ~ tin . ia t  c-, 	to 
ihe nondoe oFthe (Acan Wan -  Act ("CAVA") Q& tvuy pennit 'corit'dr, -!Fflj.UCnt :i -. -~ Iitations flhiai-
Alva ihe praciinutdc p(dlutkat Feciucdtql zt stato vain wbevW 

Tho (ildamm was de ,,-,-~ )oped in accordaric-c with ,,h ,,,,  V,"Cst 
(loorw Act 	v0ii& staus ihat he P ib.-' policyv ,,-, :tc cd 

', ~ Fpjuirity 	UpIalky of to wwc ~ ol' ~ 1,  

PUb."tic 	~Ifld public ejnjoytnel --~-, 	funpapki iind prowbon K'apimak ', , Yrd, 

and plam.-• 	(3) tht expan&n of CMpktOnenL OPPOrMICC UWAIWPanCC and 
0XIWOISQ)TI Of agRUILUR aiid the rmxyviMon of a 	(bundation. for ficalth-y 

A ,, -t ,-nust. the (luidarice also rcc(lolizes the inmri of' to 'mom Vhghla tcgNmuze. 

• Ilat any interpretation and. il M 	1 -1 \2- I On Of VOSt VhTbOIS naUMEM" 
ivater civalty standaRls is 	of ~Ihc 	\/ir,,~,JII.Ja 
INIxuancnt of AvOnmurnal Protection; 

• That the req u Permit s of the i anTmi ve c A wria. are inet miwri a stmani (1) 
suppons a halanuid aquadc conwru:Q ihat is civusc in sp0m; 
MmInoWdora anti  (b) ommains apprupdwc trcq)hic ievcls Y Isli (K,  

lNitli sufflicicni 	',c,  

LquafHc c i'm -lKty is not cornpund only ofpohkon tolerant spccies w ,  

,'verican Pqpei 	 F ".2 

346, 349 (D.C. Cir 993) 
2  W. N.a., Co,:~i:~ § 	I 1-2(a). 

Promoting a he-., ~ " 	i,,;- ~'ient. 



2014-00657203813 

~ -inn an hy is coloxned of RNWit-, irvv":.  e'h I 	a''-'- 
n ,hc 'biological oinztions nrcmnwy to suppai M S" 

C,C)l ~.".lyll'I'litic ~, v PjQ lit asbessed nAM (or, if Ale asscis(mi rcocii has 

sh are wesent); aml 
'I 	irlt.'erpr ~-- ~ Iflo-n of %kics, vio' bods ranwino "awl Q uohN YOM=? 
TilusL Advhfidly balancot ihc prContion 'of 

inonodn aini expaiid opponuMucs 	aml 
du.su--V 	se f''gih in tho LeubSture"s stwunma of pubhc ywtcv a's• 

Cnmu- ~,~ ] A.C.i- )  

BACKGROUND 

ATst Vivian ims had p6mozy of lhc TUDES pronanK incn 1942 anc 	. ~ rmd 
=Iar q0ty 	tha" ks NNW priniacy. I hcse' 	c'riteria ar:'~ -'-oiun" 	if'! 
NKOKids Ddle r~~/'Staie Ruk-~~ wfhlc ~ -~ st.atcs" -No ~ nnpact. 

;Yycw, hjdmk' ~J(:' 13 or of acp. ~ %o hc 1101 
apo"OV 

in 101 ,  of im ww!, to advanLo "bestir 	cluafity 1,iha' 
-V] 	J)C P" ~' "'10(J"' (.) I , ~j3 	 ~a 	jh~ 	 si 	f"e.. 	Li s'- ; I 

aic coicipand nn as U) prinm - ! J10 	 io~ :. 
"-) 	 n ViS4 vis wo) ~ 	 ~ .a': - r-'1ti' 

th ,—y: Is a rosult Wd" 
-ihcs Lho youdues TY W ApplyneW in the develolmnap of Which dc!L~ ,,-, ~ 

	

ynnits fibr 	ind,L,,isny, 	Thevc iiun paseduns shad! takc! Was, 
ininnedialely. in lighi id" thc chan 

' 

Any  intme cf ihe paHcy-  coAamns adUsed Waim Ws 
ciocianiniT is inwNded w) he dviamic iiiid 0H hkdv be molPed hi am Niue an inknNogy an(i 

c. cx mop and b"I t i-.n, ,,. 	1 c l. p "'c ~ i '- ; 	pravc. 

WhJc' 	ra ,-- cn1 ef%rtto ass ,.'I -,,! 	I c" 	c' i T 1 i 	.17P7<I:,"Li n 	q l . )1 :..,:C.i; ~` 

riinnaiir %vaicr qutiy viancianis. DEP nnds that On, C06danco is 	approprailc appr("!(Lh 

	

j'or 	~-"Oscmv lqrsL P, 	'C'- ''IT"ique1y 

	

d reL' 	n r-dal kno"leduc. Forhon whUc Ws dn= , en! ':P'111'-jfl - '~)Jly cidd wanc ano sp- 
i.ndrustrt- - it is desipi.-iedl ic) be ad-apted in the future to adldr--, ~,s Ed`, dischargc.,,', 

to -,vater 	Wt Wh came. or dKn have 11lie rcl'iso-'L" -,'J'1 	to ca-,--,c orcontributc,  t'-o. 
ffmi %Tor qwdky mandardT FinKly, it docs MIS-' ~"111 k'1Ve" - !,-Nroa ,  

(in. cunducdvky) to scl, u1nattainable kohs, but incead identiFic's spninc 	thuat ca'--~' '~"e 
n 	"WE]") amnitorin'- of app-opriate vhcde efiluc',nt toxicii' ~ 

Ji.T."A. and 	rgacliccs (104130) hi Np0ps purli'J -"s' 
rTQ—'ab'1'e 	"o, 	c-,  c 	curskns floin 4nazcr QuWhy cr ~ tc"'it 	JF 

	

1 -11. C, R. 11 .1i. (2 0 10 11 	S 
4 47 CXV. 2 § 1.0 
' Qe 73 ClIC. § 125HaX2) 
6 	-, , , I i  s  C '~ I 	" 

I we 3 4 Ln. .. S 1 auz") 

IN 



2014-00657203813 

]-,ion.!Itn ~ i 	! 
connod mcasms ukmd in the Q33 A vi  J 	 i ~, 

;ASf ~~~ i`,c ~ ,- 	00"') tc mw to coitdbme U) mi excurMon above the ruarpHvc erkeHa. 
ihc pemW %wicr shoOd into rien,  nr mpapacd 	as ifthe,, ,, 	R11 	inch flk4', WI-.."] 

in wnnadaqce oil 40 CH? § 122.4 1 (d)(1)(v). Advernprivtly. if da-,  
oraNaor idemb"ics tox.if--. po'llwans Wo can be roplawd =PQ te me of namcdc Echo. DEP 

: -)"ta 	 POP Ywas 01 me opmamcs PUMQ_ 

As smwd abwt, to nonwive "aar quOU) critala sutnut in Al MR. 2 § 123 paAARS 
I imoroch-wiica of ivastcs thia cnissu si 

, 
anificant Luivurse 	thic chcn-,Jf,-.-.aE. phy,"ical, 

or 	of,'.,quatic emystem. rhcne criniqa are vaUd compmenk 
,, O' Wesa Viitin,W ittier clualhl slyninds thot fiave Wen pr(q-l ,~_-! ,,, ,, 	by' t1le Vv'c,_ 

"a ~n"i 	by 'Llhe 	'i"ile phnni 'Ounificant oilciic iniptof ,  in wt 
i 	CWA or tlh~ e 	 )r ii-~ any 

WAsom 	guMan"t pKisilhed '_)v die IRK DU fan dcicrrnhed lhw ~QhHwwn Wcmc 
ininaci -  is riore thaii a chouive in Q; 	o ,  ~ iiaik ~up r',C 	bcm,.o.11ic 
(.',01M111c' ~ity- 	a~ sc~~ rnclz, ,. ""l ,  a vv-LILer hady cinivnstrieni ftoni 	it is. 
Knumi. a 'nnat.ferial 	ovc.r,,61 beakh of ail ituLaLiu ecusymm. 7  it gold CA: the (VVVIA. 
, 	, 	I 	'r) 0 , 	""'; a, 	i'i 	!i ~ s to prutc".. ~ t, 	aoullic 

cd wh~ otkl cwi in NVOd to ,  analysk W sainpics or inatcr takeii at any disck'rec m 
manhodnu 1w0a in --,, slM'2 ~1`1. 	with -.a starnc,, ~ .- ~ r.J ',.J ,iat lrw ~ -,,tccts thf~ aci.U. ~ ?Jc-. ccos . ,~~Lcm 

 .c,,-,cssud in the tmoader ama 	, ',he ecosysicn. All ecc)Sys"t_, irl 	nnt 	al.a. 
my pum an? 	its Jr-caidl cannot bc, 	a sim_, ac: point. 

Ve PonWamnywe Study, t.pon Nviiici -, FPA relied *..i dhe 	of it', 
ihis subject_ conicludco that VVcst ViThAts nauadve smndud is OWN iny Surf~,,Lcc ma"I" 
oparmions bysl::d 	1`,` ,.idy's appEcabon oFtwo bRiuRic asmsrnm_-, _, ', 
Slemi WdAwn 1j1dicx 	 ,,VVSC'1"1 rmd 	di:aiF,5 (,, f,na,Iv We! indcx o''F .V,cst 1`rolxl ~,!c Stiri~'~; -1 

Status ("GLIMPSTI, u) sam"es kf hCMhiL 	ta.~ ,~ c- n From 

Ws conchninn N flawed' 1,67 tv-, , :s 	First ~ %ki cs - 	not u5c Lhn",  ci-tidl (_AA.% ,1,' ) SS 
in 	bio ll( ic ficalth ofs_vc 	Sc'cond, dh• ,-,(: mols are iusw flriat 	took. 
Tic; one not stwidnione deNinninmus cf coi-np ajlcc, -,,vilih thle 	An.,  y 

,appflcat ~ (.).n el"thc"ie 	tooi ~, ill diewmAning ownplAnce Wth We nankvc swndud now 
the lwtyage of the 41anda3d itself- ,°.I-Jich prohibits sig -,dficant adverme impans 

W cocinical, libysical-, 'h,'~ 	 or bio'jogical 	c ,-_Osyqcm. 1 AS- 
fillows Ky,staning ETA. gWdame. whW -! ~ cFr;a ~ fs 	biosin -veys canm ~t 

ftaiy ,.,h ~ ,, racterfze an 	and As 
th"it 	standards shmi."id 	Chielia lat SUISHO 	LIG -11 1'~ )o'- if_'I ~ I's,  

7 An ammUc econymm is a 6yrnnoc mynK OAK. aidnial ., anci rnkNuagudon mnamR,  
~:~ ,J dheir not"livinB enviropmcm inturactirg as a iloulknol twat 
L nt; '1ti , rr71 	10swach -Glossary  of'lltrns." 

I 



2014-00657203813 

algac. 	-., ';shj zad tmdhuics 10n mes , WATIM aTidor EMU) Of Lht !UgM- 

aqua~,. 

Th 	-n,  . ! 
in iddif-ioi: to 	I-actors 	~.-,.; ,osyst 	!- ,-.e 

its n-c,-; 	%NCilcri quthy mndw& By "mv of 	 I.-.,I.I.A b\: 
to assess hiolo,mical inielpity in 'A'est kqrtiida's miumays timuoi 'TxnAil ♦ 	

I U ITIC (.1 S U, 1'e 1 T'~ 	 cl 
it mn specTcally desig -,,c 

compommi oflhe 47 	2 12A iantiv, cHmAu and ha,", 

mc 	Stcmns liM ("303(d) Lisf) wid the MWs 

FOS Udti! 	fbr ainiost a decade? VWVSC! aoknDvAodges thW 'jidt it;  lim resImnsibUity 

oF 'Neq VAknia's [Depament] of 
oc dic state's wMemkF ,  and -- j11n; 	t"n-c 	An nnd,~,, 

	

TilLP developcd., 	quality 	of 

ecosymeni heah& 

V appropi-iamc ineihodolo ~,n ,  b 
it in consNtent wit the Pbdow vepdwtAa lVgmdQ, ,,  

othcr !mmnil condOmn fbr 1MYS pwrams. and t 
c"cnSysmin amssumu and rm -ommom 'Fhc C'm ti's 
L tuninQ itud lbo"s shcr ihc Stac hnds Omt a dhmharge,  

tas RI 	se cn COWNW& 	UMNI quaiay s,'-cu -idards. 

thtc 	itting 	1 	a 
polcnflal to 	or 

abme 	crits ~-iol ~ 	 State 
;°cl-mit 	COY",,ilitl effiLICIlt linnits 1"o' .  X•\fiolc 

i ~ )j r.,, -~; (jL,, 	i )j  'Lt  

	

immo, lit] 	aluvl 	ut Aleut 	niaicnient of iDisis W ,  
ar 

v) aTiain ami ninintain apIdicalb1f..., 	Sta',o 
wincr cluaNt, siandarcut j 2 

, 	"I"' , 	- 	 - l c 	~-cdlect 	data 56r F."! 	nexMily whuc apYophme o, 	allows 
ihnhed daw scN) and is coinimcnt widi DEP's Qcy ita'. 

9 EPACs lthcv 	the bsc ot -i uW&WHain In';t ~ 

(May 1991)C'1991 
-,)r VVesi 

... . ........ 
Virrinia Wpdn, '~,J, 	Nt:irch ?, 

.. . ........ 

iiowcven a 	VY'VSC! sane has inva imcn ihe nak WnpWon oF umnMimme m- 
M 11OTaive qavdani. Isis is jmmm VVEM saves an inOunned h";",  

imany ibiays (e.,, , P. 

Ti  if 	6;  122M(d)(1)(v) 

2 



2014-00657203813 

1c 	 n 	c 	1 
DA!wwns and actnoin', iheir w0mis bf upeado! so Gn W gokumq ina lt be lvnc?Ycl 
Wat bc a dc cumnuni lv 	brul dO V71 

My algae, inwKwe, kh) mid W&huvv--, 
(rraasizos of Yinonrc anitr triedon) of vhc kincr auuadc 

a nimp R MCWDI of ovand wyagM ivegfly it w- ~t -n scrA,.-~ as both. a 
'tc 	- 	-, ~,, ~ ) 1 ~-~ -,, 	st 	'S. 	liased (mi On 50 pucmoi 	of cnvig 	sun"t 

reMnce xyluc ~ jo,  cuaent IMS0 scurc that didicatcn the inicurAn of a hewhic 
-in 	W,-,tIk-, aIbI-, 	1,, c, 	lbeomookol RI 

on ~Iic Md) Nq haF hhuokaNy buni M. lkt 	,)rncision 
Pani the 50i lyructille of 	and its 	us!.` 	to ta.kc nio 
ACCOU-,. 	Di , P 	Us resonous 	as 0) awAd 

	

, ,,atcrs as innp ~rrcd, WVSCI aT),"I its 	ir,, 

C 	-i -ictoddogms iinayncmgd to asscys prowc6on oFaTodo ccoqocms b) 
rst V i r, - 	1 ,, : i i e 	f 

R OTECTIVIE Y, R )LLUTANTS /,~ 

	

s 	i 	i c i d u c t v k w a t .5 0 10 	S 	f I i i d i j - i 	t.'i , -ci t 
cnnducdCty lovujn mum 
wad that in sucaui uanducii 4 hy AM abova 500 , askmi tin: 1100"; -,,o h" ,  

Own Tat riiay rise to die level OF OwManc ,"S of 
1 P"nvvk Mys Ma sbi"n Ami mwe than it simplc coplucnivity nicasurcrneTA is licnessary to 
docnAne E. imahb of a sirtain. As 7wof tha. ,  at 	for 	an 

.,, p , 	- ~ ,.;, 	, I 	 - 'In II-,•,I,\ C, ~t 	(,'A 	,CVC 	C bc, 10" niumnaes mat a snewn 
LAMdaimwe and a 'NVSCI score niinly NAhIn the inEge kg impirmeng conwrmly, a svepnl 
rRn  have a idgh 	of' 	Goi -.ducmnce and a WVSCI SUWC ShIt iT -,L,'J '!',-at`.s' 	iS 

abovo the thrmhodd lbr 	WVSCI YoTes are aFfected b),  ineuiy ihctors: habitai, wher 
Lnes of Lbe sonani and the SUrMUNK2 	nthcr 	 'ily 

codRmnh oner (dia. Curlain 	ivallies Sh.np!" 	--w a 'tond" VASCI boon-,  

hecausc ofthasu flours, 

... .......... 
13 	

1 991 M i C'Y 
14 	EPA's Dewded Gui(laricc ,  ww 

Clean Act, Nwiona/ 'Adicy 
hancuNvc fbili-  (Apr;l 1, 2010) ("Ap, ~ ! 

0 



) 

.0 

850 

u640 

2014-00657203813 

~;cc-meqA-ot-of-W$VS-Ct-s-c"es-vs-c=iuctivfty------,--  
AH-Comvw-able-Samvtes----- 

0 	 Sp. Cov,d -.-L~ clanlu.,  f"LS'i 

-300 

	

0 	4 0~ 	 1000 	1.500 	 35 

	

~'l d V 	1 7 	1 	1'  Ti 	1 c ty 

+ A, 	_0 1 1-1 	11 	C t]. V L V ol 	u ~ J 	 ? 'l v 

	

- J 	h np 	rn, e., 
S\ 	d 	 av ics ~ wii o'll PvRle-ic ~ ,  M L 

C OT 	el 1'est j '10 s ! , a ,, had 
u a_ti Vr 	 I  

J 	 r 	on S 	)CI a-(: p , 	n 1 	i -n cl j c, 	d N o 	al c c n ,  

0 Ll cl.,  U" 	(IS'- 

	

 111'.'5) a d 	I.-C s, p 	b e 	Addi i :,o~ lal rryle 

ec. M.,  c c , 	c"T 	I ~ -cjal 	tu& P 

	

c tj r 	c,  7 ,  ya, r - r,  

	

v ci i s', i I-A v 	i" t 	F-u 	d-c 

a 	 1-c a to 1  "Ol cl n 

	

sed" 	IT J'a 

	

7 D —M 	 con(i uc L la mcfe 

'n t ,  c v v 	b CC)n  
7 ~ ,ccai- 

v 

E'l C. c i s co- duc 	n., ~ t tfi ,,, 	i v to t) ro ,  c 	 n 

il-# c. '!' -~Lc 	li 	rl PL 	lta.1 ~ 	 1 -n; 1) 	ScharL-cs 

	

has 	1 pub'i `- 	1'1~ ty i l' T 	c 	fe, 
fo - t i o 	ollaaa- ,,,, Sinn"ar" a 

Vllt v IISC 
i 	r." 
	i T-) t~ 	 T C, 	4 A O.U.— 

o 

	

c .J, 	c 	r-,  o i-I'C I a, 	D,I 

	

n at; 	ic 	's ro, 	at 'vari 	va I i 

	

p ,,, Cll , C 	Ct ,  '%-o. 	S 	Dpol", 	(-t-" 1 :. , c pri I-KA 

C, 	 al - , :ci ,  

6 



2014-00657203813 

CV' hla d dalas,-L 

	

10PI , 	CO 	c 

d 

'hat ~ l 	t i 	1 	c a 	lo fe. a s i 1) c,  ic) ca'c; 
r I 	i,J 	a F" fl- 

	
- 	 'ity 	 U  

a 	or nd Bm' 

	

abate 	 nu 

f- ~:,s Nolocyiuil 	Q S 	iM , 	DIC!;r ,
~~ L, 

-.,If 	
~ l YS 

rl -vs 	ev", 	c 	',11 cf P Y 

L 

q  Wan ,, DEP '  s 'r-nos t  

s 	W?i 	F 2 belovv For .1- valumd.-m) 
w a to r cl 	1 S 1. T k 	'J'; 1-T - 	f' p 	2l 

('andidate 
Cause 

t sU'esV)rs r'dencc foi eac h Candidate Cause as stressor) 
Parameter it 

. 	. .. 	................. 

I limillafion Candidate Stressor Threshohk 

. . .......... . . 

"J" 	I L 

7 	6 6. 

6.9 mg , l 

< 60 aw I 

80 i-l- 
60, 1-80.0 

'Aled iri t,.- 2. 	t'A li - il 1,~; ol' 00 - 500 

C, ll ~;, 1 7 	Sillffi) - M. 11 -10M vv- t. 	f,,,,_v~ 
"M 	 UCXS ~ , 

..500 	 6 t 

heccm 	 I G ll'` f' I S i l , 	f A 

p 

	

1() 	(j I 	 f o  l 	
i L '(:s t] -x- 	S: 07 5 - 	319 	S/- i 

statCs c(-( -1, 	1.1'it 	I 	ri  t 	L' 	c of -!)CC i f" .  or 

	

I 	T i 	4 	
t4 o• 	n o i -ce 	S t ,-I 

h -0  HPA's 	'I'ln'"S, a,:, 	n-ov, iy fo c 	i a j ,  1. 1-1 Ol 

to  t h 	ot the impac ~ , , .,, ;. ,  and sin ~-~J!` , 	ic 

V 	 j 	Uc, 21 	dop~ 	 .7,ffjlc 	I 

I 7 T' I 	Al 	J 

N 



2014-00657203813 

3  YjAment insiTKL sanduR ilmugh adopaon of HA',I-- 1 ! i, 1..- 
hDs ghcn MY TwMai Hs to how 	•it shvdd boyenwo ito narratixo vvater qtility biandsHR 
Even iC te Logislawro cioes My a iionierk: standard jor coi&=Wh~ DEP cmunA imoVnnnt it 
jp~~ aPer 4 is Dpyoved by ihco EPA. ilaseci on ihc 'awsc am: questionabW caust 

'i'A v,( ,ulld. ~~ plprm- 
-M2!\ ,rC' ~ -' -j -' co, -AucdQy and sunam inipairrionL A rawKS Und ~,-. 
such a num ad c lot E PACs d A y prmmWgwcd rcgd ad m 

iis 	a smic is w , mble to uA2 a ihnA ibr a sumoSolo parapicior. 	cau inipicnivii' 
Tu-2-11y"ounig ccmtnAs based on lhc Lqmncy' 'unt prok5knaIjudgment of acKtons necozar) w,  

St .,it"c'S 	 jmh1'y-3, ~Ip nNmiwcnu aud" 
Aus, DIT is 	cxcatons tkan W, 

Faainiards hy eslablishV In TAT ]WAS and VeQ08 hop, OY Ul a SKCW'j-,L 

u4 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

